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Commissioner for Patents 
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PETITION UNDER 37 C.F.R. S 1.47(b) 

In response to the denial of the Petition Under 37 C.F.R. § 1.47(b) filed on August 28, 
2007, the assignee of the entire interest of the above-identified patent application hereby submits 
this renewed petition. 

The assignee of the entire interest of the above-identified patent application requests that 
the above-identified patent application be made on behalf of the inventor, Dr. Ronald A. 
Schachar. Dr. Schachar is either unavailable or refuses to sign. 

As proof of the pertinent facts evidencing the unavailability of or refusal to sign by the 

inventor, the undersigned counsel states the following: @2/ 2 a/£e8a CHEBfti 80088689 09556143 

01 FC:1A63 200.88 OP 
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1. This patent application is currently owned by Refocus Ocular, Inc. as shown by 
an assignment recorded at reel 015612, frame 0457; a merger recorded at reel 
015612, frame 0466; and a change of name recorded at reel 015612, frame 0469 
in the Assignment Records of the U.S. Patent and Trademark Office. 

2. By certified mail delivered on March 1 7, 2007 5 Dr. Schachar was sent a copy of 
the above-identified patent application, a copy of all Office Actions and responses 
thereto associated with the above-identified patent application, and a copy of a 
Declaration. 

3. No executed Declaration has been received from Dr. Schachar as of the date of 
signature below. 

4. A copy of a letter that accompanied the patent application and the Declaration and 
a copy of a signed return receipt are included in Appendix A. 

5. A copy of the property records from the Dallas County Appraisal District for 
Dallas County, Texas is included in Appendix B. The property records indicate 
that Ronald A. Schachar is the current owner of the residential property at 10010 
Lennox Lane, Dallas, Texas. 

6. A copy of the ownership history of the residential property at 10010 Lennox 
Lane, Dallas, Texas from the Dallas County Appraisal District is included in 
Appendix C. The ownership history indicates that Ronald A. Schachar has been 
an owner of this residential property since 1999. 
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7. A copy of the exemption details history for the residential property at 10010 
Lennox Lane, Dallas, Texas from the Dallas County Appraisal District is included 
in Appendix D. The exemption details history indicates that Ronald A. Schachar 
has claimed a homestead exemption in this residential property since 1999. 

8. A form identifying the requirements for claiming a homestead exemption in a 
residential property is included in Appendix E. The form indicates that a person 
must "own and occupy" a residence in order to claim the homestead exemption. 

9. These documents clearly demonstrate that Ronald A. Schachar has owned and 
occupied the residential property at 10010 Lennox Lane, Dallas, Texas since 
1999. As a result, the last known home address and telephone number for Dr. 
Schachar are: 

10010 Lennox Lane 
Dallas, Texas 75229 
(214)368-4191 

1 0. A signed Declaration executed by the undersigned counsel on behalf of Refocus 
Ocular, Inc. is included in Appendix F. The undersigned counsel is authorized to 
sign this Declaration on behalf of Refocus Ocular, Inc. 

1 1 . The undersigned counsel previously worked with Dr. Schachar during the 
undersigned counsel's representation of Refocus Ocular, Inc. and/or its 
predecessor entities. As noted above, the undersigned counsel has signed the 
Declaration on behalf of Refocus Ocular, Inc., current owner of this application. 
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12. The filing date of the above-identified patent application is necessary to preserve 
the rights of Refocus Ocular. Inc. and/or to prevent irreparable damage to Refocus 
Ocular. Inc. 

The above statements and attached documents evidence the pertinent facts surrounding 
inventor Dr. Ronald A. Schachaf s unavailability or refusal to sign the present application. 

Accordingly, the assignee of the entire interest requests the Patent Office grant this 
petition. 

Respectfully submitted. 
Munck Butrus Carter, P.C. 



Date: 




P.O. Drawer 800889 

Dallas, Texas 75380 

(972) 628-3600 (main number) 

(972) 628-3616 (fax) 

E-mail : wmunck@munckbutrus. com 
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APPENDIX A 



Copy of March 17, 2007 Letter and 
Signed Return Receipt 



aL munckButrus 

Trials. TransaEiinnt. Berinroinini. 

Marcb 12,2007 

Confidential and Privileged attorney/Clien t Commvmc.4 tion 



Ronald A. Schackar 
10010 Lennox Lane 
Dallas, Texas 75229 

Re United States Patent Application Serial No. 09/556, 1 43 for "SEGMENTED SCLERAL 
BAND FOR TREATMENT OF PRESBYOPIA AND OTHER EYE DISORDERS" 
Out File: PRESQ6-00163 . 

Deax Dr. Schachar: 

Ttte Examiner in the above referenced matter has objected to the Declaration that was filed in tins 
matter and has requested thai we prepare and file a new Declaration. We have enclosed a copy of the 
specification as filed, along with each of the Office Actions as issued and our responses hereto, for your 
review Also enclosed is the new Declaration that we have prepared for your signature. Please sign the 
Declaration and return it to us at your earliest convenience. 

As always, should you have any questions, please do not hesitate to contact us. 

Very truly yours, 
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DALLAS CENTRAL APPRAISAL DISTRICT 

P.O. Box 560328 Dallas, Texas 75356-0328 
(214) 631-0910 or www.dallascad.org 

RESIDENTIAL HOMESTEAD EXEMPTION APPLICATION FOR 2008 
No fee is charged to process this application, but it must be notarized. 

iir.m i iuii iiiiaiJiy 

00000416305000000 
10010 LENNOX LN 
TAYLOR ESTATES 
BLK 3/5531 LOT 6 
WALNUT HILL LN & LENNOX LN 
VOL98212/6787 DD102398 CO-DALLAS 

Step 1: In order to qualify for an exemption, you must occupy the property on January 1 of the year application is made. If 
the mailing address shown above is incorrect and you want the mailing address changed to match the property address, please _ 
check this box. Q If the mailing address is correct, but does not match the property address shown above, please explain why: 



Step 2: Does more than one person own this property? YesQ NoD If yes, please indicate the ownership status: 
Q Married Q Common law married Please read Important Exemption Information below. 

□ Married -living separately [^Separate individuals If separate individuals own this property, please list the percent of 
ownership for each and the name and mailing address of each owner who does not reside at this property. 



Each individual owner, excluding married/common law couples, residing on the property must complete a separate 
application to qualify for an exemption for his or her interest in the property. 



Step 3: Check Exemptions that apply to you. See the Explanation of Exemptions for more information. 

D General Residential Homestead Exemption. You must own and occupy the property on January I to qualify. 

□ Over- 65 Exemption. Please attach proof of age, such as copy of your driver's license or birth certificate. 

□ Disabled Person Exemption. Attach proof of disability. See the Explanation of Exemptions for acceptable types of 
proof. If you are a disabled veteran, call 214-631-0910 to request a Disabled Veteran application or the form is 
available on www.dallascad.org. 

□ Over -55 Surviving Spouse of a person who received the Over- 65 Exemption. 

Spouse's Name- Date of Death: 

□ Late Filing of Homestead Exemption for prior year, . Application must be received no later than 1 

year from the delinquency date for the taxes on your homestead. 

□ Transfer Tax Ceiling for Over-65/Over-55 Surviving Spouse or Disabled Person. Please request a 

form by calling 214-631 -1342 or by going to the website at www.dallascad.org. 



Important Exemption Information 

The Texas State Property Tax Code requires only one spouse to apply for a homestead exemption. However, if the applicant 
signing this application is married or common law married, it is to your benefit for your spouse to also provide his or her 
identification information (Social Security or Driver's License number and date of birth) in the space provided in Step 5. This 
information will allow the appraisal district to automatically grant an Over -65 exemption to whichever spouse attains age 65 
first, or upon the applicant's death, will allow the appraisal district to determine if the surviving spouse is qualified to continue 
the deceased spouse's Over -65 or Disabled Person exemption. 

Does your spouse qualify for a disabled person exemption? □ Yes □ No If yes, please have your spouse provide proof of 
disability. See the Explanation of Exemptions for acceptable types of proof. Your proof must provide the date your disability 
began. 




SCHACHAR RONALD A & 

PO BOX 601149 

DALLAS, TEXAS 753601149 
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EXPLANATION OF EXEMPTIONS 
Por favor volte para explication en espanol o hable al 214-631-0910. 



Homestead Exemptions reduce your taxes. As a property owner, you are entitled to certain 
exemptions on your homestead. The Dallas Central Appraisal District will process your application 
as required by law as a public service. 

Step 2. If the person who qualifies for an exemption is not the sole owner (or married couple or common law, etc.) of the 
property to which the exemption applies, an application for a residential homestead exemption must be completed by each 
owner of the residence and the ownership percent of interest for each owner must be indicated on the application. For 
property owned through a beneficial interest in a qualifying trust attach a copy of the agreement or will creating the trust. 

Step 3. Types of Exemptions: 

General Homestead Exemption. To qualify for this exemption, you must own and reside in your home on January 1 of 
the tax year application is made. A homestead may include acreage that you use as part of your residence. If you temporarily 
move away from your home, you still can qualify for this exemption, if you do not establish another principal residence and you 
intend to return within two years, or if you are a resident of a health facility or in the military. You may receive only one 
Homestead Exemption. 

Over-65 or Disabled Person Exemption. 

1. To qualify for an Over-65 exemption, you must be at least age 65. This exemption includes a school tax limitation or 
ceiling. You must submit proof of age. Acceptable proof includes either a copy of the front side of your driver's 
license or a copy of your birth certificate or any official document reflecting your date of birth. You must apply during 
the calendar year of your 65th birthday to receive the Over-65 exemption for that tax year. 

2. You qualify for a Disabled Person exemption if you are/were under a disability for the purposes of payment of 
disability benefits under the federal Old Age, Survivor's and Disability Insurance Act OR you met the definition of 
disabled in that Act. You must submit proof of disability for the Disabled Person exemption. Acceptable proof includes 
a current statement from the Social Security Administration (1-800-772-1213) showing that you are disabled and the 
date on which your disability began, or a current letter of verification from your physician stating that you are disabled, 
the date your disability began, and you are unable to engage in any substantial gainful work for a period which has 
lasted or can be expected to last for a continuous period of one year or more. 

3. The Over-65 or Disabled Person exemption for school taxes includes a school tax limitation or ceiling. Other types of 
taxing units (county, city, or special district) have the option to grant a tax limitation on homesteads of homeowners 
disabled or 65 years of age or older. You may transfer the same percentage of school taxes paid to another qualified 
homestead in the state. If the county, city or special district grants the limitation, you may transfer the same percentage 
of taxes paid to another qualified homestead within that same taxing unit. 

4 - You may not claim both an Over-65 and Disabled Person exemption in the same tax year. 

Over-55 Surviving Spouse of a Person who received the Over-65 Exemption. You qualify for an extension 
of the exemption if you are 55 years of age or older on the date your spouse died and your deceased spouse was receiving 
the Over-65 exemption on this residence homestead or would have qualified for the exemption in the year of the spouse's 
death. You will not receive the school tax limitation for the Over-65 exemption unless your spouse died on or after December 
1, 1997. 

A surviving spouse of a person who received a Disabled Person exemption or would have qualified for the exemption in the 
year of the spouse's death will NOT receive the school tax limitation for the Disabled Person exemption, unless your spouse 
died on or after January 1, 2003 and the city or county in which you reside offers the limitation. 

Late File: Application should be filed between January 1 and May 1 of the tax year to which the exemption applied. However, 
you may file a late application no later than one year after the delinquency date for the taxes on your homestead. 

Signature Required: The person qualified for the exemption(s) checked must sign the application. If the Chief Appraiser 
grants your application, you do not have to reapply annually. However, you must reapply if the Chief Appraiser requires you to 
do so, or if you want the exemption to apply to property not listed on this application. You must notify the Chief Appraiser 
in writing, if and when, your right to this exemption ends. If this application is not approved, you will receive written 
notification explaining why it was not approved. 

Penalties for False Homestead Exemptions: Texas Property Tax Code imposes a penalty of 50 percent for delinquent 
taxes if a property received an erroneously granted homestead exemption. The penalty does not apply if, at any time before the 
date the tax becomes delinquent, the owner gives the Chief Appraiser written notice of circumstances that would disqualify the 
owner for the exemption. 

Answering all questions on the application will prevent delay in processing or possible denial of 
your application. Please attach all requested documentation to your application and mail to the P.O. 
Box address noted on the top of the application. 



Dallas Central Appraisal District location address: 
2949 N. Stemmons Fwy, Dallas TX 75247 
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Step 4: 

a. On what date did you begin occupying this property? / / Pursuant to Section 11.42 of the Texas State 

3 MMDDYYYY 

Property Tax Code, to qualify for a homestead exemption you must own and occupy your residence on January 1 of the year 
application is made. 

b. Are you claiming an exemption on another property or on your previous residence? □ Yes □ No If yes, please provide 
the property address of the other property: 



If the property is located within Dallas Central Appraisal District (DCAD) boundaries, the exemption will be removed and 
applied to this property. If the previous residence is located outside DCAD boundaries, please attach documentation from 
the other appraisal district verifying removal of the exemption. 

c. If you occupied your residence on January 1 and claim this property as your primary residence, but you are temporarily away, 

please provide the date you intend to return to this property: / / and the reason you are temporarily 

away. mmddyyyy 

d. Is the person applying for this exemption in a facility providing services related to health, infirmity or aging? QYes DNo 

e. If your residence was less than 1 00% complete on January 1 of the year application is made, please attach proof of 
residency, such as a copy of a utility bid mailed to you at the property address and dated on or before January 1. The 
documentation proves you were residing at your residence even though it was not 100% complete on January 1 and will 
eliminate questions and possible delays in processing your application. 

f. Please explain if any part of your property is used for rental purposes, such as a room over the garage, detached buildings, 
second dwelling, servants quarters, etc. Give details below as to what space is used for rental purposes and on what date the 
property was rented. Pursuant to Section 11.13 of the Texas State Property Tax Code, you can claim a homestead exemption 
only on the portion of the property you occupy as your primary residence. Attach additional sheets if necessary. 

g. If this is a Manufactured Home, the application for the exemption must be accompanied by a copy of the statement of 
ownership and location for the manufactured home issued by the Manufactured Housing Division of the Texas Department of 
Housing and Community Affairs (1 -800-500-7074) OR a copy of the mobile home title OR a verified copy of the purchase 
contract showing that the applicant is the purchaser of the manufactured home. 

h. if this is Cooperative Housing and you have exclusive right to occupy the unit because you own cooperative housing 
corporation stock, please attach a copy of the form, Certificate of Purchase of Membership in Cooperative Housing 
Corporation. 

Step 5: 

Section 11.43(f) of the Texas State Property Tax Code requires the Social Security or driver's license number and date of 
birth of the person(s) applying for the exempt ion(s). 

Applicant's Information: Spouse's Information (See important Exemption 

Information on first page) 

Social Security No. - - Social Security No. - - 

Driver's License/Texas ID No. _ Driver's License/Texas ID No. 



Date of Birth __/__/____ Date of Birth ___/__/__„__ 

MMDDYYYY MMDDYYYY 

Daytime Phone No. ( ) Daytime Phone No. ( ) 



Under Texas Penal Code Section 37.10, if you make a false statement on this application, you could be found guilty of a Class 
A misdemeanor or a felony. By signing this application, you state that you are qualified for the exemption(s) checked above and 
the facts in this application are true and correct You also state that you do not claim an exemption on another residence. You 
swear or affirm that you have read and understand the penalty for filing a false statement. 



Applicant's Signature Date Spouse's Signature Date 



Applicant's Printed Name Spouse's Printed Name 



NOTARY STATEMENT: Subscribed and sworn before me this day of_ 



Notary Public State of Texas 
My commission expires: 



To prevent delays in processing your application, please answer all questions completely. Provide 
your identification information and signature. Application must be notarized to be accepted. 
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DOCKET NO. PRES06-00163 



PATENT 




Pf On behalf of Refocus Ocular. Inc 5 the owner of the entire interest in and to U.S. Patent 
AmSfcation Serial No. 09/556 5 143 ; on information and belief I hereby declare that: 



DECLARATION 



Inventor Ronald A. Schachar s last know residence, post office address, and citizenship are 
as stated below next to his name; 

I believe inventor Ronald A. Schachar is the original, first, and sole inventor of the subject 
matter which is claimed and for which a patent is sought on the invention, design or discovery 
entitled: 



the specification of which was filed on April 21, 2000 and assigned Serial No. 09/556.143; 

1 have reviewed and understand the contents of the above-identified specification, including 
the claims, as amended by all prior amendments; and 

I acknowledge the duty to disclose information which is material to patentability as defined in 
37 C.F.R. § 1 .56. including for continuation-in-part applications, material information which became 
available between the filing date of the prior application and the national or PCT international filing 
date of the continuation-in-part application. 

I hereby claim no foreign priority benefits under 35 U.S.C. § 119 of any foreign 
application(s) for patent or inventor's certificate on which priority is claimed. 

I hereby claim the benefit under Title 35, United States Code, § 120 of any United States 
application(s) listed below and, insofar as the subject matter of each of the claims of this application 
is not disclosed in the prior United States application(s) in the manner provided by the first paragraph 
of Title 35, United States Code, § 112, I acknowledge the duty to disclose to the Office all 
information known to me to be material to patentability as defined in § 1 .56 which became available 
between the filing date of any prior application(s) and the national or PCT international filing date of 
this application. 



SEGMENTED SCLERAL BAND FOR TREATMENT OF 
PRESBYOPIA AND OTHER EYE DISORDERS 



SERIAL NO. 



DATE FILED 



STATUS 



09/032,830 
08/462,649 
08/139,756 
07/913,486 



March 2 5 1998 
June5, 1995 



October 22, 1993 
July 15, 1992 



patented, U.S. 6,197,056 
patented, U.S. 5,722,952 
patented, U.S. 5,489,299 
patented, U.S. 5,354,331 



I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true: and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under § 1001 of Title 18 of the United States Code, and that such 
willful false statements may jeopardize the validity of the application or any patent issuing thereon. 



Full name of inventor: 



Ronald A. Schachar 



Residence: 

Citizenship: 

Post Office Address: 



Dallas, Dallas County, Texas 

United States 

10010 Lennox Lane 
Dallas, Texas 75229 




Date 




William A. Munck 
Registered Attorney 
Registration No. 39,308 
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